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Amend the Constitution in Arab Constitutions: A Comparative Study

By: Bakheet Shaman Aleassa
Abstract:

The study aimed to identify the constitutional enshrinement of amending the constitution in
the constitutions currently in force of four Arab countries: Jordan, Kuwait, Tunisia, and
Egypt. And making a comparison between them in terms of procedures for amending the
constitution and restrictions on amendment. For achieve that, the study used the comparative
law approach. The results showed that all comparative constitutions stipulate
amending/revising the constitution, and it was shown that the constitutions of these countries
agree with each other in granting the executive and legislative authorities the right to propose
amending the constitution, and that they did not stipulate granting the people the right to
propose the amendment, and these constitutions differ from each other in terms of the process
of preparing the amendment. The results showed that the Jordanian and Kuwaiti constitutions
are similar in that the final approval of the constitutional amendments is made by Parliament
and then ratified and issued by the President of the State. As for the Tunisian constitution, the
task of approving constitutional amendments is either through Parliament or through a
popular referendum. According to the Egyptian Constitution, the task of approving the
constitutional amendment is entrusted to Parliament and the people together, so that
Parliament approves it and then the people approve it. In addition, all comparative
constitutions stipulate some kind of temporal and substantive restrictions on amending the
constitution, but these constitutions differ among themselves in terms of the scope of the
temporal ban on amendment, and the subject of the substantive ban on amendment. In
conclusion, the study formulated a number of recommendations that revolve around the need
for constitutional legislators of comparison countries to benefit from each other’s
constitutions regarding the procedures and restrictions for amending their constitutions.

Keywords: The Constitution, Amend the Constitution, Procedures for Amending the
Constitution, Restrictions on Amending the Constitution.
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