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Abstract

Negotiation constitutes a fundamental phase in the formation of international
commercial contracts, given the complexity, high economic value, and legal
risks associated with such agreements. With the rapid development of
communication technologies and international trade practices, traditional
contract formation—based solely on offer and acceptance—has proven
insufficient. These contracts are often preceded by extended negotiations
initiated by one party, aiming to reach a mutual understanding regarding the
core terms of the prospective agreement.

Negotiations may also begin following the rejection or modification of a firm
offer, without a counteroffer being made, thus placing the parties in a phase of
non-binding exchanges. This stage is typically marked by strategic bargaining
and interim understandings that pave the way for a final, binding offer. Once
consensus is reached on key issues, one party may submit a final draft, which
may constitute a binding offer.

This study examines the legal significance of negotiations in international
commercial contracts by analyzing the governing principles, including good
faith, the role of preparatory agreements, and pre-contractual obligations. It
further addresses the legal consequences of unjustifiably breaking off
negotiations and the mechanisms available for dispute resolution, whether
through national courts or international commercial arbitration.

Keyword: Contractual negotiations, International commercial contracts, pre-
contractual obligations, good faith, Preparatory agreements.
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