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Abstract:

Governments adopt regulatory (urban planning) plans for the administrative units
under their control in order to organise urban development and provide public facilities
and services. In the course of adopting such plans, governments may expropriate
privately owned property for public purposes, in which case fair compensation is
ordinarily provided to affected property owners. In practice, however, injustice may
arise in connection with regulatory planning through the absence of compensation, the
lack of genuine necessity for expropriation, or delays in implementation and
compensation while simultaneously prohibiting property owners from benefiting from
their land. This situation raises important legal and jurisprudential questions
concerning the permissibility of such expropriation and the ruling on non-compliance
with applicable regulatory frameworks. This issue became particularly acute following
the collapse of the former Syrian regime’s authority over large areas of the Syrian state
during the revolution. Numerous properties were designated within regulatory plans
without having been formally expropriated by the state; no legal act of expropriation
was issued, nor was any compensation paid. As a result, owners of properties
designated within urban planning plans for cities and towns began to use their lands
through construction, cultivation, or other forms of utilisation. This practice generated
widespread debate among scholars and the public, with divergent views regarding its
permissibility. The problem persists to the present day, as the current government has
not yet undertaken the preparation of new regulatory plans, and the regulatory plans
adopted under the former regime continue to be applied. This study examines the
ruling on state expropriation of private property, analyses the legal and factual status
of properties designated within regulatory plans without formal expropriation, and
determines the ruling on the owners’ use of such properties following their designation.
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